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0AN KNOCKS

CONTESTS

Decides That There

On Part of Election Judges In Prescott|

was No Ma]conduct

Precinct, North---Effectually Disposes

Of Suits.

(From Tuesday’s Daily)

Judge Sloan yesterday afternoon ron
derod s writton decision sffectonlly (lis
posing of the clection contests filed by
I’ I Talbol sgainst the presont 1is
trict Attorney, K. K. Morrison, and the
sult filed later by  Holand  Mosher
nginst J. C. Bradbury, the  same
gronnids,

ol

The decision in full follows:

Thoe statute is specific in dexignating
the grounds upon which
may be contested. A contest is wholly
the ereature of the statute.  Unloss,
therofore, the statute gives the right it
does not exist,  No ground exeept such
ne may bo specifieally provided or suel
as muy he fairly inferred
statute, may be considered.

an  election

from the

Maleonduet an the part of the Toard
of Judges is made o ground of contest,
As 1 construs the word **maleonduet ™’
um usedd in the statute, it means the do
ing of any net, fendulent in its char
neter, or the failure to do some aet
mandatory in its nature,
frawd muy be inferred,

In the case of Jolhinstone va, Robert
som, our Hupreme Court held that the
holding of an election in a precinet ot
n place other than that which was des
ignated by the Bourd of SBuperyisors
ronders the clection in such precinet
voil.  The facts us roported in the
upivion do not show what ground of
vsontest was alleged Ly the contestant,
The Court followed the decisions of
the Bupreme Court of California eon
struing the sume statute, and, us it hoas
been held by the Bupreme Court of
Californin that the changing of the
place of holding the election by the
Election Board from that designated
by the BDoard of Buprevisors to some
other place amounts to muleonduct, it
in fair to presume that maleonduet on
the part of the Board of Judges was one

from which

of the grounds set up by the contost.
nat, It may very well be that  the
change of the place of holding the

slection by the Board of Judges from
that designated by the Board of Buper
visors or by the Justice of the Peace,
nw the ense may be, would amount to
maleonduct, in that it is the mandatory
duty of the DBourd to hold the elec
tion ot the place designuted, where i
in possible to do so, und the fuilure to
vomply with its mandatory duty in this
egard might well be sald to be con
structive, if not aetual, frowl

The Bourd of Elections is wot author
iad, exceplt where no Justico of  the
Pence he in the the precinet, to dex
ignate the place of holding the eleetion,
Ity duty in other reguards is specifie,
and as the statutes do not anywhere
sy that an eclection may not ha hold

unless the house or ]r"ii'c' [T lll'hignllh il
the Boand of

dusthee of the  Popes?

by Buperyivors, or 1l

it peenras o ne

that the wituntion n stieh 8 fans ...I

whmidar 1o the duse wheao it 0 Fonnd, |
an the dny of eloation, that the pl |
dlosbgunted ean not be weed; In Che|
Let oy e i1 is g nernlly hebl by th !
ithiorities that the Bourd of Electio
nny edtnbilish a polhing pl musd Qi
eeodd with the election. whivh will b
mlid  unloss, |u-||.'|].-, L UTE thul |
i anstdorable noumibwr of cloctars ol
the  predinet nr provented Lk rehiy
feoam voting Tustesdd, therefore, of 1y
elng mileonduet on the park of thel
Board of Elettions to hold the eles
Vioth, yimidder thie Tucts wol g in Phie adan
plaint, i1 oecurs to e that it was ||~-:
maaidatory !III!I\ to Liolil sueh vleetion, |
il ta select and provide o Pl e f;-rl
such  elevtion, If wote was atherwise

provided,

The object sought by the mechinery
provided for holding clections is o as
cortain the will of the poople with re
ward to whint persons muy bold  the
affices. It should not be used for the
purpose of defenting thin will where il
has bLeen fairly and freely exprossed,
nnd wherover it appears that an elee-
tion has beon hold in » precinet duly
establishod and condneted by the of.
ficors duly nnd regualarly appointed for
such purpose, it wudt be prosumed that
there has been a full, fair and free ox-
pression on the part of and u full vote
of the qualified electors of such pre.
cimet, unloss it appears that fraud,

vither netual or comstruetive, was com:

it el

by
therefore,

Bonrd,
the
Ve, Robertson mny

sl Upon prined

ple, s of Johnstone

b
from the cake st bar,

distinguished

In the former
eane the Board of Elections changed
the -lwllgllllh‘!'l place  without author
Iy, in the Intter ense the Board of
Elections proceeded with the perform-
nnee of their duty, notwithstunding a
fuilure on the part of other officers to
prrform their duty, In my Ju«lgm--}lt.
instond  of predicuting maleondoet on
thee part of the Board in holding the
eleation under  the eircumstanees  in
CProscott precioat, North,"' we shouold
hold that it was their mandatory duty
to hald such um election, provided they
were able to do o in sueh & way and
at wuch n place as to fnsure o fair wnd
full vote of the procinet,

of  Rupervisors
denignate n pluce, but such place he
found, on the morning of election, un
uvailable Tor the purposs, would it not,
mlder circumatances, be  the
mandatory duty of the Bonrd of Blee
tions 1o hold the eleetion, providing
unother suitable place be found for
such purpose?  Asx T have said bhefore,
there s ample authority to sustain this
view. In what respeet does that cuse
differ from this where it uppears that
no place was designnted by

Supposs the Board

thone

anyone
nuthorized to make sueh designation or
to give notieoe thereof ! 1 consider the
two casen annlogous,

I, therefore, conclude that the hold:
ing of the eleetion by the Board of
Electors in ** Prescott precinet, North'’
wik not in itself maleonduet, and, as
no other ground appears in the eom-
plaint, the demurrer must be sustained,
nnd i1 is %0 ordered,

R. E. BLOAN, Judge,
{(From Sunday’s Daily.)

In the election contest instituted by
It. 1% Talbot in un effort 1o oust
triet  Attorney Morrison, and in nn-
swer to the demarrer of the contostes,
Judgoe Sloan, in the Distriet Court, yes
terdny, brought the matter down to
the issue of whether the holding of
the clection by the Judges in res
colt precinet, North, amd the cortify
ing to the vole in that precinet wus
mileonduct within the meaning of the
statute,

The Judge roserved hin decision on
the demurrer until o future Jdate.  His
oral opinion and remarks in full fal
low

TS

The demurrer in this ense hns Leen
u“"'lllg
to the fact that the Court was engugod

eongidered somewhat hurriedly

the greater part of vesterdoy, and bt
little opportonity has been given for
consulting authoritios on the sabjoet
uf

U'nder the decision In the enwm

Jiodiial Rohertwon, the demurror

prosopts bt one gooestion, and that

whether onv ground of contlict s

|

| ol hore

goill or t up in the compldnint I'he |

sroninidi of coantest provided for by pr
1l 1 af the Hewvised Stoatut
are Four, Il two of these, however

w pomailyl pppertnin do this oonntost
'hee first for ' Maleouduel on th
et of e Powrd f |..‘-_ i oF L]
membwer theeaf, o on T Jraart of thw
Phosear I L anvoasser or it pivin s
RV, R IT faurth irines omn th
aunst o ilHognl vote Comsbderin
il I tirmt ,

I Lolil that an ilegsl vy b \
procise menuing, and doss not sappertain
tiy the ecounting of votes ar the recep
tion of the voles of n precinet where
wome  mandatory  reguiretaent  of thi

statute hi Yion ilare garils il which

controls the aflicors of the vleetion, It

his reference to same ddsqualifiention )

on the panirt aof the wvoter himself, or
some misconduet on his part which ren-
ders ki vote llegal, ns for Instance,
where e mutilntes his Lallot or puts
wome designating mark on hiv ballot,
of in some other way disqualifies his
vote, 8o, if there bhe o good ground
of contest set up iu the complaint it
must arise under the first provision or
the first subdivision of the paragraph
which 1 have rend, vig: ‘' Maleonduet
on the part of the Judges or any men-
ber thereof, or om the part of the
Board of Cnovassers or some member
thereof.”’

Tt eannot be suid that the reception
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of the votes of a precinet where the
place of holding the eleetion hind not
i ANy manner
vided by law, or when the oleetion was

heon  designated

hold In some  other I}ha w than that
designated, i« miscomduet an the part
of the Board of Canvasers, As 1

the statute, Thers
vision by which n vertificato is sent up
by the Domnd of Election with the vote
ta the effect that the polling plnce thnt
the Boawnd of Sup

canstrin I No o

wos designntod by

crvisors, or by the Justice of the
Peuce, or by the Jodges of the Elee
tion, ns the case may be, It would
he their duty to reccive the vote, ns=

certified to by the election  officers,
without regand to the place of holding

the eleetion, amd the counting of the

votew in surch ense enpnot be miseon
duet on the part of the Board of Can
vinsers,  Ita duty i in this regard

minieterinl,  No discrimination is per

mitted b that regard, 1t i not author
ized te hear testimony or entertain ob
Jections to the reception of any votes
upon that ground, So the whole gues
tion must bo dotermined under the first
provision  of the parageaph  and,
whother the ground alleged in the eon-
testunt s compluint amounts to miscon
duet on the part of the Board of
The complaint slleges that
the Board did not, fiftecn days prior
to the election, designate  the place
for holding the election in Preseott
precinet, North, nor did the Justice of
the Pence, nml it is wlleged that there
was n Justice of the Peaee, gualified
nnd acting, of the precinet, designate
such pluce within two davs befoure the
election,

Lt look at the duty  of  the
Judges of the Eleetion in sueh 0 cawe
Paragenphs 2305 and 2308 remd
follows:

“The Bourd il fifteen
days prior to an election, issue its order

Judges,

e
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WILL S00N GET
FUEL OIL

From His Los An- |
geles Trip |

Prescott Engineers Are
Working In That
District

(From Tuesday's Daily.) |
Special Correspandenes,

SALOME, Ariz, Jan, 6. -E. J. Ol
son, superintendent of the Harqua Hula
mine returned today from Los Angeles,
where he went the Iatter part of De
comber to seeure the fuel oll his com:
pany so badly necds to begin opera.
tions,  Mr. Olson interviewed nll the
oil men in Los Awogeles, und us muoy|
railrond men ax he could find, wod )
pulled all the wires he could Iny his
i to; was flnally compelled to fall
buack upon his own powers of Persuas
ton, aud wore o browd smile as lie gu!l
off the truin st Sslome, belioving that
they had not been used in vain,  He|
hns reason to believe that the oil willl

be coming by the ond of next ht.‘vkl

desiguating the house or place within! and that he will be abile to start his

cach precinet where the electlon must

be held, "’

I the Bonrd fail to designate the
house or place for Lolding the election,
or if it cannot be held at the hopse
or place designated, the Justice of the
pence in the precinet must, two days
before the election, and by #n order
under his hand (copies of which he muost
nt onee post in three publie places in
the precinet), desigonte the house or
place, or if there be wo Justice of the
PPeace there, the Eleetion Board, by
similar notices posted aw in this section
provided, may designate the place.'’

It all amounts to this: that if the
Hourd does not desiguate  the place
then it in the mundatory duty of the
Justive of the Peaco to designute the
place, provided there bo o Justice of
the Peace in the precinet, If there be
n Justice of the Pence then the Toard
of Election hus no power to designate
the place, beenuse the stutute does not
give it the power,  1f there ly no Jus
tive of the Pewee, then it man-
datory on the Hoard of Election 1o des.
ignate the pluee,

It has been held in California, un-
der o statute similar 1o ours, that the
holding of the election at o place Jdif-
ferent from that designated by the
Bunrd  of Supervisors or  Justice of
the Penee i maleomdnet on the part
of the Judges, bt 1 do not find any
suthority to  sustain  the proposition
thut where the place was not desig

muted by the Hourd of Sapervisors or
by the Justice of the Peace, in n pre-
of the
on

cinet where there i« o Justive

will smoupt 1o maleonduet
of the Eleetion

that ix just the point which is present

Penes,
the jrart Rourd, and

It appears in the complaint

service betwoon this city and New Or
lenus, The teains will be two in num
bor and will be run over the Pennsyl
vanin, Lousville & Nashiville, Soutliern
and Atlanta & West Point railways.

WEEK OF PRAYER.

NEW YORK, Jan. 6.—In pumsuance
of a costom insugurated some years
ago by the Evangelical Alllunes of
Ameriea, the ecoming week will ho ob-
perved as & ' Week of Praver,’’ hy the
churches of more than n dozen different
religious bodles.

fires il run the stumps of the ol

Hargua Haln agnin,
Believes In District,

O the same train arvived Ernest A,
Haggott and Park Latimer of Pres
cott, who are here on engineoring busi-
They both wpent  the day  in
Salome, nond Bunday morning took an
curly start for the Bill Williams coun
try, 1o inspect and report upon u prop
erty which is now bheing developed by
o vompuuny working from Wenden, s
the nearest base of  supplien. . When
unked if he did not think the #R1 Wil
ims properties were n far ery ml
this time, with the railrond so distant,
and transportution so diflealt, Mr. Hag-
gott recalled the offrly days of the Ol
Duminion mine at Globe, from 1888 to
1505, when it was seventy miles from
the nearest railway point on the South
ern Pacifle, ut Bowie, and ronds often
impussubile, when cole was 844 por ton
Inkd down nt the mine, and copper whs
1 With the railrosd
now within twenty flve to thirty five
miles of the Bill  Wilinms  distriet,
from Wenden or Salome, and twenty
miles or loss by nnother avenue of ap

conts o pounnd,

prowch, from Touse station, ot the end
of the A, & € line, and with copper at
23 cents, he was willing to be quoted
us believing the district was well with
in the fature possibilitions.

Development Work Progressing.

The development work on the lron
wod &  Arizonn is progressing well,
This is the property which hos bheon
known for the last six or eight yvears
aw the Grilin property, having been lo-
ented by the Grifin brothers, who have
worked it and prospected it is muoch

un therr menns woulil sllow, In same

that there wos o Justice of the Pence] YOnrs they huve not been able to do|
in the precinet, therefore the Board of | mueh more than the work regquired for
| Floctions had no power to act b the ] the assesoment, but have  held  their
nl promives The fallore of the Board| Ve elear to their group of elaims, ox
1o wet woe not wdeondoet In that re- ] tendiog o mile and & half nlong Ilu':
s vil THe question i w the hold | sein The now develapmoent campany |
ing of the eleprtion e the Jodges and ] cousists of that group of hankers in |
I e ving to thi e b that peec | Lronwoord, Mich,, who B venr guo took
et maleandnet within the weaning | over the Hargua Tlale, npd foding o |
f 1 Ty | to still have the bomonan vilues siteib
| i f i (A | nat 1 n ahile ] uted o the originnl mioe, thoaght 1o
i wh noFoneloslon on thal ‘,--.-r,-.n.i!l'-r m chanee WHHE® annther  propeety
"1 alhinvt 1 T 9 T to ) in the snme roglon It iw, in trutd 1
ui o i T \ | hort Lime | grent copper dy ke i th rfn
the Court ling ‘ ',.,1!.|.‘p..|i,.'\-.||1-- still varrying coppor values, and
[ " inl} wehuded |0 fow dollars in gold, the ore s mostly
tn resnEvis h dvelslon s this demur: | leachod ot It ds conBdently o speated |
ror, and I there nre other law ques-| thnt wator will be reached st 200 foet,
flons arisisge under the  pleadings, ar| but the company will not hesitato to
Inwppen of  fuet, eonnve) Fepy prowent | g0 G0 feet for b, If nocessary 1t u|
them, o the meantime, 1T shall roserye | easy ground to work, aud the single
my ruling apon this demurrer. compartment shaft will be sunk with «
. ’ 1 |
NEW FAST TRAING right good will, When water is roach
N AV ‘_.””\_. FoR & \l’tullﬂl'"u'ﬂl e, the |ruT|ll1.: it enn staips, nnd the |
great bady of salphibdes will be founil |
hiive boon completed for the innugur Banadih G 1 J ]
wlion tomorrow of n new fast train

SMITH'S FATHER DIES,

(Fru.a Bunaay'’s Dally.)

Acting Clerk of the Board of Baper
visors J. H. Robinson received u tele
gram yesterday from Clerk  of  the
Board J. W, Smith whieh conveyed the
sad news of the desth of Mr, Bmith's
father, in Wichita, Kun. Docensed was
aged about 77 yewrs. His romains will
be interred in Wichita today. M,
Smith is expectod home next week,
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“/0LSEN THNKS BEQVER  $100,000

SAVED COUNTY

Returns To Salome?Statemcnt of Expcnditurcs By Board Of

Supcrwsors

creasc OVCI"
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For 1906 Shows Big De-
Statement For 1905--Some

Interesting Figures.

Jo L Robinson, Inte Clork of the Supt, of Reliools o on l
Bourd of Bupervisors, has n'nmph'l---l'.‘*ia hool Dhast, Nao, 1, 1 & |
a statement of the expenditures  of Fund, bomls redenmiad
Yavapni county for the year 1906, as]| (warrants Iy Hehonl
shown by the hooks in the office of the |  Sapt) S0 o0
Board, which more than faverably | Behool Dist, Noo ] High
compares with the expenditures of  the Sehool  warrmnts  (drawn

Board for the corresponding perisd in

by Sehool Suapt.) o1 5

1905, n large decrease in expenditures | Totul Expenditures for  ull R
for the yeur just passed heing notice l Prpeses AU68,5060 64
abile. . [ The total expenditures for all P ' {

In the form of reenpitulation  the | poses, ax noted in the Board of Sup- ..:
statemoent follows: | ervisors' statement for 1005, pmounts
Warrants drawn on Ex fed to #362425.26, showing o difference

pense Fund B TART0L 02 [ of $95854.00, thin heing the sum snvaod
Orders drawn on Goneral l”"' caunty aver lust. your, despita. the

: ey oo Tmet that dn the MO0 reporl was em-

Fund (taxes refunded) . Tl 0% | bodied $3.000 douated to the Has ‘
Warrsnts drawn on  Road i"‘l“nllf'inrn mlr|||r|||:|kr h!lﬂ'l-rﬂl‘l. und

Fund ; 1,261 02 wome 43,400,810 eleetion oxpenses  this
Sule of Road Tax Heevipts

(expended)

Total E the
Board of Supervisors, wll
Bourees

xponditures of

Expenditures through other

sourees and not  audited

'l'\' the Bonrd of Supwer
Vinors -
Territorinl Trensurer (Tor
ritorinl  taxes) LTS
Redecmed Hoard Warrants
(with  interest, 10 per
oent) . e
Territorinl Treasurer, Yava.
pai County  Refunding
Bond, interest  on Ry
BOBRSN .iivor slisindnia
Territorial Treasurer, Yava
pai County  Hefunding
Bond, interest other fund:
ed debt ........ wdr s 84k

Yavapai County Redemption
Fund, interest Honds, se
rieswr 1888 g

Court Orders (Orders Dist,

Court  Criminal  proseen
tion) e
Bonds Redeomed,  Yavapai

Conaty Redomption Fumd,
werles IN8S. Now, 107 1o
1S, inelosive, bearing 7
per cent interest

Gienvrul School  purposes
(warrunis drawn by the
Supt. of Schools, Current
Sehool expense)

Tenchers'  Tustitute
(warmnis by
Hﬂ'unll!) "

Total Expenditures for all

Fuuid

supt, of

County  purposes .
Neliool

Bonded and  Migh
distriet
Sehool Iust, Noo 1, 1L &

Fund, interest on bondml
debt (warrnuts drewn by

LEIT 85 that in reality the expenses thisn year

worey  some .Ql"".'_'.r:_!'l Jews than last

YOuT,

i{ The

| were st dss.  For 1w they
ol to unly 81447200,

|

|
| Yeur whieh didd not aecur Inst vear, so
|

L1 IRL) P 1005

nmonnt

totul Sheraflf ‘s fors  for

Total expendituros for criminal pros
cention in 1905 amounted to 885,081.58;
b 1006, $28200.587, . .

A noteworthy item in the statemonts
of 1005 amd 1 that the total

"wmounts of warraots deawn on the ex
17| pense fund only vary #7880 In 19005
this item amounted® o §75,607.10,
while in 1904 11 was  &75,704,02, A=
stated before the inerease in this itom
for the year just passed was occasion-
o by the donustion to the esrthquake
wufferers, and the election  oxpenses,
ngither of which items of gxpense oe-
enr bn the report for 10035,

I
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14,328 w2
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GIRL BOLICITING ALMS FOR
WOODEN LEG.
(From Bunday's Umily.))

After spending Pridoy afternoon and
04| yostorday forencon here soliciting alms
[ with which purchase wn artifieinsl
limb, o one legged girl, whose name was
wol lowrned, but who elaims b0 hail
from Lowell, Coclise county, left here
vesterday on the aftersoon sorthbound
trabn, after being noetificd by the City
authoritios that it was contrary to the
ordinanees to solicit alms on the streets.
After being informed by o peliee of
ficer that she should secure o permit
from the Mayor if she desired to eon
M tinue her work any longer, she inter
viswod Muyor Goldwater at his store,
SR 05 but Bt ds not knoewe with what result.
| Her submequent actions, however, indi

cuted that her request wis not granted,
an she immediatgly left for the dapot
add boarded the teple en romte for the
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your other stoves,
oil heaters and a necessity in houses that
are hard to Lieat,

PERFECTION

Easily
Carried About

The advantages of a Perfection
il Heater are realized when you
want to heat some particular room
or hallway in a hurry. Here's a
heater that you can casily ca
about; lomcthin?: vou cannot do wit
ar superior to other

The

0il Heater

(Equipped with Smokelens Device)

gives intense heat and is as casy to
operate as a lamp. The wick cannot be
turned too high or too low, The smoke-
less device prevents all smoke and smell,
Brass oil fount beautilully embossed.
Holds 4 quarts of oil and

burns 9 hours. Ornamental n
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